MOUNT HOLYOKE COLLEGE
STANDARD PERFORMANCE AGREEMENT

This contract for professional services is made this ___________ day of ____________, 20___, by and between ________________________________________________________________, (hereinafter referred to and recognized as “Artist/Service Provider/Performer”) and  The Trustees of Mount Holyoke College through its Sponsoring Organization __________________________________________________________________, (hereinafter referred to as “MHC”) and does hereby establish the following terms, rights, and liabilities for the parties involved for the production of this specific engagement.

This contract does not establish an Employer/Employee relationship. Artist/Service Provider remains an independent contractor executing this agreement for the specific services indicated. Conditions below may be individually omitted or modified only upon the mutual written consent of both parties. The laws of the State of Massachusetts shall govern the validity, construction and effect of this contract. All lawsuits arising out of this agreement, wherever derived, shall be resolved in Hampshire County in the State of Massachusetts in accordance with the laws of that state. The Mount Holyoke College Standard Performance Agreement is required and supersedes all other agreements whether or not an artist contract has been issued. No oral representation, warranty, condition or agreement of any kind or nature whatsoever shall be binding upon the parties hereto unless incorporated in this agreement. Artist’s contract, along with any riders, and this addendum, contain all terms and conditions agreed upon by the parties hereto, and may not be amended other than in writing. All means of production must comply with existing Mount Holyoke College policies and procedures as directed by MHC Campus Police or other duly authorized representatives of Mount Holyoke College.

I. BASIC TERMS and SERVICE DETAILS

1. Date of Engagement: _______________________________________ Day of Week: _______________________
Program begins at: _____________ Artist agrees to take the stage by _____________

and present ______ # of set(s) of _________ in length.   Venue Curfew is ____________

ARTIST agrees to arrive at: _________ for a sound check at: _________ Doors at: __________

Support Act: ____________________________________________________ Set time/length: ___________



Must have its own contract.
2. Location of Engagement: ______________________________________________________________

Venue Address: __________________________________________________________________

Capacity, Seated: ___________ Capacity, Standing: ______________ Age Limit (if any): ________________

Rain site (if applicable): ____________________________________________________________
3. Ticket Price / Admission(s) $ _____________ to go on sale (date/time): ____________ How many? __________

4. Compensation/Performance Fee (TOTAL of Check to be issued): ___________________ Payable immediately after performance if all contract obligations have been fulfilled. Union fees, welfare, and insurance obligations of Artist and Artist Personnel are part if the cost of the production and are included in the Artist’s compensation specified in this agreement. Therefore, the College shall not be responsible for the payment of these obligations.

Total fee includes the following: 

1a. Guarantee or Set Fee for Service or Honorarium: $ _________________________________

1b. Lodging: ____Artist is Responsible for their own________________________________________

1c. Transportation: ____Artist is Responsible for their own__________________________________

1d. Other (be specific): ________________________________________

2. Merchandise Agreement: (See section V.3)

5. Nature and Description of Performance / Service Provided:
6. Name under which Artist / Service Provider Performs their work

a. (Company Name or Stage Name):  _______________________________________________________

b. Number of Performers in contracted configuration: _____________________
7. College Check made payable to: _______________________________________________________________

Address of payee if different from address of contract signatory:

___________________________________________________________

___________________________________________________________

___________________________________________________________

___________________________________________________________

The federal government requires that the College obtain a completed IRS Form W-9 from any party to whom it issues a check. By signing this Agreement you agree you will complete IRS Form W-9 (attached) and mail or deliver it upon execution of this agreement to the Sponsoring Organization or to:

Accounts Payable


Room 6, Skinner Hall


Mount Holyoke College


50 College Street


South Hadley, MA 01075

If the party to whom the check is issued is different from the contract signatory, you hereby agree that you will obtain and submit the Payee's IRS Form W-9 as stated above. The office through which this contract is executed may assume delivery responsibilities at its choice.
8. Equipment & Facilities: stage, lights, sound, furnishings, “backline” (special stage equipment/rentals – such as keyboards, amps, drums, projectors), etc.

a. PRESENTER agrees to provide the specified venue appropriately cleaned, heated, adequately lit, and available up to 2 hours prior to show time. Presenter agrees to make a dressing room or other private space available to the performer for a minimum usage of up to 2 hours prior and 1 hour after performance. 

(For Outdoor Performances specify setting constraints in detail).

b. Additionally PRESENTER will provide: (be specific about staging, sound, lighting backline, etc...)

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Sound Contact ( if applicable): ____________________________________________________________

Lighting Contact ( if applicable): __________________________________________________________

Production Manager Contact: ____________________________________________________________

c. ARTIST agrees to provide: ________________________________________________________________________ ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Tour Manager/ Production Manager Contact: _________________________________________________________

d. Electrical Tie-ins:  Any electrical service for production needs that requires a tie-in to in house power must be pre-arranged and performed by an MHC electrician (Production charges apply). All power needs beyond 2 standard “household” 20 amps circuits must be pre-arranged with the professional staff of the Office of Student Programs, a min. of 2 weeks in advance of the engagement.

e. Parking:  Artist/Service Provider parking needs must be negotiated in advance with the Presenter contact.
9. Phone Contact for ARTIST/ Service Provider day of engagement: _____________________________________

    Phone Contact for Student Presenter day of engagement: _____________________________________________

10. Front of House Responsibilities.

a. Box Office will be staffed and managed by: ___________________________________________________

Contact: ______________________________________________________________________

b. Ushers, ticket takers, will be staffed and managed by: _________________________________________

Contact: ______________________________________________________________________

c. Security will be staffed and managed by: _____________________________________________________

Contact: ______________________________________________________________________

Special Detail (if any): ________________________________________________________________________________

All non-MHC police or security must be approved in advance by the Department of Campus Police. Per Mass. State law, no one may be armed, with or without a firearms license on a college campus without written permission of the College President or designee. 
11. Force Majuere: 

In the event that the performance of any covenant of this contract shall be prevented by an “act of God” (defined as fire, flood, accident, riot, or similar calamity), acts or regulation of public authorities or labor unions, labor difficulties, strike, civil tumult, war, epidemic, or any other proven cause beyond the control of the “Performer” or “Purchaser”, it is agreed that neither party will be held liable for the balance of the contract.

12. No Assignment:


Neither party shall have the right to assign this Agreement without prior written consent of the other party.

13. Severability and Savings Clause:


The terms of this Agreement are severable such that if any term or provision is declared by a court of competent jurisdiction to be illegal, void, or unenforceable, the remainder of the provision shall continue to be valid and enforceable.

14. Non-Waiver:


The failure or delay of either party to exercise any of its rights under this Agreement for a breach thereof shall not be deemed to be a waiver of such rights, and no waiver by either party, whether written or oral, express or implied, of any rights under or arising from this Agreement shall be binding on any subsequent occasion; and no concession by either party shall be treated as an implied modification of the Agreement unless specifically agreed in writing.

15. Notices:


Any notice under this Agreement shall be in writing and be delivered in person or by public or private courier or certified mail with return receipt requested or by facsimile.  All notices shall be addressed to the parties as stated on the signatory page. Any notice shall be deemed given on the earlier of: (a) actual delivery or refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile is verified. Actual notice, however and from whomever received, shall always be effective.

16. Cancellation:

1a. (Prior to event date) If the Presenter cancels this performance after the signing of this contract, but less than 30 days prior to the engagement they agree to be liable for up to 25% of the guaranteed fees and any out of pocket expenses, provable by receipts, as directly related to the arrangements for the contracted performance. If the Presenter cancels this performance after the signing of this contract, but less than 14 days prior to the engagement they agree to be liable for up to 50% of the guaranteed fees and any out of pocket expenses provable by receipts as directly related to the arrangements for the contracted performance. If the Presenter cancels this performance after the signing of this contract, but less than 7 days prior to the engagement they agree to be liable for 100% of the guaranteed fees and any out of pocket expenses provable by receipts as directly related to the arrangements for the contracted performance.

1b. If the Artist cancels this performance after the signing of this contract, but less than 30 days prior to the engagement they agree to be liable for reimbursement of 100% of any deposits paid to them and any presenter expenses, provable by receipt, as directly related to the production arrangements, promotion, and marketing for the contracted performance. Alternately, and solely at the Presenter’s discretion, a rescheduled event within six (6) months of the original engagement date may be negotiated.
2a. (Day of Event) If Artist is on-site, ready, willing, and able to fulfill the obligations of this contract, but inclement weather or other venue considerations, exclusive of the force majuere items addressed in section 11, make the show unpresentable, Presenter agrees to pay Artist 100% of the contracted fee.

2b. If Presenter determines that Artist is in breach of contract, too late to the venue to begin the show on time, or otherwise unable or unprepared to deliver performance as contracted, Artist and Artist Representative will be liable to reimburse any monies already paid on the contract, and 100% of provable receipts spent in the production and promotion of the event.
3. (During Performance) Presenter and Performer, and College Authorities reserve the right to end any performance in the case that it is determined that a clearly recognizable danger exists in continuing the performance. Presenter agrees to pay Artist 100% of the contracted fee if all other conditions of the contract have been met.
II. TECHNICAL COMMUNICATIONS AND REQUIREMENTS

1. The Artist or Artist’s Representative shall deliver a technical rider (stage plot), if applicable, to the Presenter at least (4) four weeks in advance of the performance so that the Presenter can advise Artist or Artist’s Representative of the Presenter’s ability to comply. This Agreement is subject to the Presenters ability to meet rider requirements, or reach agreement with Artist on a modified production rider. The approved rider will become part of this agreement. 
Please FAX promptly to: __413-538-2431_ Attn: _Kris Bergbom, Asst. Dir. of Operations, Student Programs_
2. The Artist or Artist’ Representative agrees to notify the Presenter Contact; _____________________________

by telephone: _________________________________ or email: ____________________________________________ no later than two weeks preceding the performance to confirm the expected time of arrival of Artist and equipment, mode of transportation, need for parking, lodging arrangements, hospitality, performance running time& program schedule, concession sales and any other pertinent information needed in the presentation of the contracted production. Transportation and housing arrangements are the responsibility of Artist or Artist’s Representative unless otherwise specified in this Contract.

3. The College will provide a maximum one-hour sound check on the day of the performance, if Artist deems a sound and/or lighting check necessary.  Artist further agrees that the facility will be opened to the general public no later than one hour before the performance.

4. The College reserves the right to determine acceptable sound levels and audio quality for amplified productions. When requested, Artist agrees to adjust sound levels immediately and in accordance with instructions by the College’s designated representative.

5. The College is not responsible for supplying any equipment not specifically agreed upon in writing. Additional Equipment Riders must be affixed to this document and signed by both parties.

6. The Artist understands that the College has the right to announce to the audience any information that it deems necessary, prior to the start of performance, during intermission, or during performance in the case of extenuating circumstances.

III. HOSPITALITY AND TRANSPORTATION

1. The Presenter is not obligated to arrange, provide, or pay for any transportation, housing, or any other local expenses, except as specifically agreed within this contract. The Artist or Artist’s Representative is strongly encouraged to make reservations as early as possible; a list of area options is available.

2. As a courtesy, the Presenter will provide the following hospitality during the engagement: ____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

The College is under no obligation to provide meals and will not, because of legality, provide alcoholic beverages. All Campus buildings are NON-SMOKING areas.

IV. ADVERTISING

1. Artist or Artist’s Representative agrees to furnish at his/her own cost the following promotional material to the extent that such material is available for distribution:

4__ Press packets  

3__ Glossy photographs 

5_CDs or tapes

___ Posters as available

___ Site name and permission to link to Artist Website

2. For the purpose of effectively promoting this event, Artist or Artist’s Representative authorizes The College to reproduce photos provided by Artist or Artist’s Representative. The College reserves the right to edit press copy for style, accuracy and length.

3. Artist agrees to promote this engagement via their own website if itinerary /tour postings are a routine part of that site, and to include it on fan based artist mailings scheduled to mail in the 2 months prior to the show.

4. OPEN SEATING. If this performance is contracted for an open (no seating) venue arrangement, all promotional releases, web based tour itineraries, and advertising generated by the Artist (or Artist team) will, unless otherwise directed by the Presenter, indicate: “General Admission, Club Style, Standing Room Floor” so as to duly inform patrons. 

V. TICKETS AND CONCESSIONS

1. No more than _________ complimentary tickets will be provided to the Artist or Artist’s Representative. The Artist/Artist Representative must provide a list of names for complimentary tickets no later than 3 days in advance of performance. Additional requests for tickets, beyond the aforementioned, will be subject to availability and at the expense of the Artist and/or company. Unauthorized guests of the artist will be asked to pay full price, or costs will be deducted from artist fee.

2. MHC Maintains the right to reserve up to 25 seats in a “front and center” location for guests of the college.

3. Merchandise:  Subject to the consent of the College, Artist shall have the right to sell souvenir t-shirts, CDs and tapes and other Artist-related non-food items (hereinafter “Souvenirs”) in the hall lobby at the performance. The sale of these souvenirs, including the personnel to sell these items, is the sole responsibility of Artist. 

The Presenter shall be entitled to   10  % of the gross receipts of such sales, unless otherwise contracted, to be paid to the Presenter’s Representative immediately following the performance. The Presenter reserves the right to inventory all souvenirs in and out to determine sales.

VI. SPONSORSHIPS

1. Should the Artist have sponsorship specifically for the tour of which this engagement is a part, the Presenter will have sole authority to determine the manner in which the sponsorship is recognized. Should tour sponsorship be in conflict with pre-existing College agreements, policies or procedures, the Artist’s sponsorship requirements will not be recognized by The College.

2. The Artist recognizes that The College has the right to have outside sponsors according to College agreements, policies and procedures. Presenter agrees to make all sponsors known to the Artist or Artist Representative upon request.

VII. DAMAGES, EQUIPMENT STORAGE & LOAD OUT

1. Artist agrees not to alter, modify, damage, or in any way or manner affect the condition of any property, fixtures or real estate of the Presenter or the College. In the event Artist or members of Artists touring party violate this clause all payments will be withheld until the issue of damages is resolved.

2. Presenter is not responsible for the loss, damage or theft of any Artist equipment fro any reason whatsoever. Artist assumes responsibility for the transportation, loading, unloading, set up, use, breakdown, security and safe keeping of all its equipment and property. Artist assumes all risks related to its equipment and other property including but not limited to:

· Property loss from accidents of any nature whatsoever, including but not limited to losses which may occur as a result of contact with physical surroundings or persons or from transport by car, bus or any other means.

· Theft or loss or damage to any property as a result of a crime or criminal act, vandalism, terrorism, war, civil unrest, riot, detention, arrest or other act of any government or authority.

· Loss or damage to property as a result of natural disaster, acts of god, or other disturbances.

3. Curfew: Artist agrees to remove all tour equipment and leave the premises expediently following the performance and in accordance with venue curfews.

VIII. ARTIST AND ARTIST PAYMENT

1. The Artist shall be jointly and severely liable with the Artist Representative for compliance with the terms and conditions of this Contract. Since the essence of this Contract concerns the specific individuals comprising the Artist, whose personalities and talents are recognized as unique, The Presenter will pay the fee specified in this Contract only if Artist performing is in fact the Artist agreed upon. If in the case of a group, and the entire group does not perform, or if the Artist is not the Artist specified in this Contract, payment will be withheld until an adjustment is made between the Presenter and the Artist or Artist’s Representative.

2. Deposits:  In accordance with the policy of the College, no deposit or advanced payment shall be made prior to the performance. Payment will be made by College check to Artist or Artist’s Representative immediately following services rendered. It is understood by Artist and/or Artist Agent that the check will be available at the time and place specified, only if Artist and/or Agent has furnished the College with a fully executed contract no later than fifteen (15) days prior to the date of performance. 

3. Exclusivity:  Artist agrees not to give a performance within 60 miles of So Hadley, Ma. less than three months before and/or two months after appearing at Mount Holyoke College with out written approval of the Presenter.

4. Taxes: Payments under this contract are considered taxable income on the contractor’s (artist/artist’s representative) Federal and State annual tax returns and may be reported to the Internal Revenue Service. The Accounting Office may mail a Form 1099 to the legal address of the person or agency signing this contract. Sales Tax on Artist merchandise is the responsibility of the Artist. General Taxes on Ticket Revenues are the responsibility of the Presenter.

5. If Artist arrives at the performance site under the influence of intoxicating beverages, narcotics or drugs, to the extent where, in the judgment of College personnel, (s) he may not be able to perform as herein agreed, the College may cancel the performance, and Artist or Artist’s Representative agrees to indemnify and hold harmless the College for any damages, claims, judgments and other costs and financial losses incurred by either party.

6. Breach of Contract:  The Artist or Artist’s Representative understands and agrees that Artist or Artist Representive’s failure to fulfill any provisions of the contract, without prior written consent of the College will be considered a breach and may result in cancellation of the engagement hereunder at any time without liability whatsoever to the College. Furthermore, if Artist or Artist’s Representative breaches this agreement to which the College has entered in good faith, to the extent that damages are suffered by the College, then Artist or Artist’s Representative shall assume liability for all such damages incurred by the College.

7. Contract Filing:  This contract must be co-signed by a member of the Mount Holyoke College professional staff to be considered binding. Contracts and W9 Tax Forms not returned with original authorized signatures to the College within 30 days of performance date, may, at the discretion of the College, result in a withdrawn contract, and this offer shall be completely null and void unless otherwise agreed in writing by both parties.

IX. AUTHORIZED SIGNATORY
1. If this Contract is signed by someone other than Artist, the person signing for Artist expressly warrants that (s)he is authorized by Artist to execute this Contract on behalf of Artist for this engagement at the time and place specified in this Contract and to bind Artist to all terms and conditions of this Contract.

2. The Artist or his/her Representative stipulates that the Mount Holyoke College Standard Performance Agreement is a valid instrument between Artist and his/her Representative and the College Presenter, and takes precedence over all other written agreements.

3. In order to be considered binding this contract must not be solely authorized for the Presenter by a student of Mount Holyoke College. Review and authorizing signature of a professional staff person in the Office of Student Programs or the Dean of the College Office is required. The professional staff member signing this contract does so as a properly authorized representative of Mount Holyoke College and does not assume any personal liability for meeting the terms of this contract. 
XI. PERFORMANCE CONTROL, RIGHTS/FEES

1. Artist shall have control over the means, methods, and details of performance content as it fulfills the obligations of this contract. The Artist represents that in performing the act under the terms of this agreement that the Artist is not infringing on any property right, copyright, patent right, other intellectual property right, or any right of anyone else. If any legal action is brought or a claim is made by anyone else that anything in conjunction with the ownership or presentation of said act, is an infringement of stated rights Artist will indemnify and hold harmless the Presenter against any and all loss, damage, cost, and attorney’s fees associated with the Artist, Artist representatives, agents, servants, or employees permitting or allowing the presentation of the act or performance.

2. Artist agrees to furnish legal permit, and pay for any fees connected to obtaining the rights to use artistic materials not owned by the performer.

3. The performance schedule, inclusive of stated curfews, and the sound decibel level shall be under the control of the Presenter. Any deviation from the schedule, or excessive disregard of sound decibel level maximums not approved by the Presenter shall be deemed to be a contractual default on the part of the Artist, and this agreement may be declared null and void by the Presenter.

4. Open fire (candles, sterno, incense, pyrotechnics, sparklers, smoke, or other) may not be used in any College property without prior written agreement by the College, approval by the College Safety manager and any necessary permits from the local fire authority.
5. Fog machines, hazers and the like may not be used without prior written agreement by the appropriate professional staff of the College.
XII. INDEMNITY AGREEMENT

To the fullest extent permitted by Law, the Artist will indemnify and hold harmless Mount Holyoke College, including its current and former trustees, officers, directors, employees, volunteer workers, agents, assigns and students from and against claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of, or from the performance of its operations, services, or activities on Mount Holyoke College campus, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist in the absence of this agreement. Mount Holyoke College agrees to hold harmless the Artist/and or Agent from and against claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of, or from the performance of its operations, services, or activities.
XIII. LIABILITY INSURANCE

Independent Promoters and some Providers of “risk assessed” production packages (amusement rides, inflatables, high tech audio/visual packages, and the like) who are responsible in whole or part for the Promotion and Presentation of an Event using College Facilities must carry their own general liability insurance policy for the performance described herein with the following minimum limits, naming Mount Holyoke College as additionally insured:

· General Liability, with a combined single limit for bodily injury or property damage of not less than $1,000,000 or equivalent;

· Auto Liability, with a combined single limit for bodily injury or property damage of not less than $1,000,000 or equivalent, on all autos, including non-owned and hired autos associated with the production;

· Workers Compensation Insurance, statutory limits.

Special Terms and Conditions on the certificate shall be noted that: “The Trustees of Mount Holyoke College, its Officers, Directors, Employees, Agents, and Volunteers are added as additional insured to the General Liability Policy as their interests may appear”. If higher limits are carried, full limits (primary and excess) must be shown on the certificate of insurance. 

___ YES   ___ N/A 
It is assessed that for this contract you are liable for the above general liability insurance policy. An endorsed certificate of insurance evidencing compliance MUST be filed with the college no later than one week prior to the start of the event. Failure to provide may result in cancellation of the engagement with no liability to MHC.
XIV. RECORDING
1. The Presenter agrees that it will not authorize the use of any video or audio recording equipment by the audience to record Artist’s performance in the venue, without Artist or Artist Management permission. The College reserves the rights to video tape and photograph the performance for on-campus educational purposes, for the Yearbook, college internal video library archives, and/or legitimate press agents for purposes of concert review.

AUTHORIZATION

This contract (inclusive of the 8 preceding pages and any mutually agreed upon riders made a part of said contract by attachment, of initialed and dated schedules) is agreed upon by the following duly authorized representatives:

For THE ARTIST/SERVICE PROVIDER

Artist Name: __________________________________

Artist/Artist Representative:

______________________________________________

Signature: ____________________________________

Date: _________________________

Address: __________________________________

__________________________________________

Telephone: ______________________________________

E-Mail: __________________________________________

Web Site: ________________________________________

For THE PRESENTER/ PURCHASER

Staff Member: ____________________________________ 

Title: _____________________________________________

Dept.: ____________________________________________

Phone: _________________________________

Signature: ___________________________________ 

Date: __________________________________

c/o  Director of Student Programs

Mount Holyoke College

50 College Street

South Hadley, MA  01075-6445
THIS CONTRACT IS NOT VALID WITH A STUDENT SIGNATURE.

IT MUST BE AUTHORIZED BY A PROFESSIONAL STAFF MEMBER

OF MOUNT HOLYOKE COLLEGE.
Contract requested by the following student organization and persons.

Sponsoring Student Organization: _________________________________________________________

Web Site: _________________________________
Student Org. Treasurer: ____________________________________________________

Signature of Treasurer _____________________________________________________

Presenter Student Contact: _________________________________________________

Signature: ____________________________________________ Date: _____________

Address: _________________________________________________________________

__________________________________________________________________________

Telephone: ________________________________________

E-Mail: ____________________________________________
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